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Federal Communications Commission
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Washington, D.C. 20554

Re: In the Matter ofCommunication Assistance for Law Enforcement Act (CALEA),
CC Docket No. 97-213 (released October 10, 1997)

I am pleased to write on behalf of the New York City Police Department (NYPD) in the
matter ofthe Federal Communication Commission (FCC) Notice ofProposed Rulemaking
(NPRM) CC Docket No. 97-213 adopted on October 2, 1997, and subsequently released on
October 10, 1997. The NYPD would like to take this opportunity to applaud the FCC on its
efforts to further the implementation ofthe Communications Assistance for Law Enforcement
Act (CALEA).

In addition, the NYPD is taking this opportunity to lend its ardent support to the
comments and reply comments provided to the FCC by the Federal Bureau ofInvestigation
(FBI) on behalfof all ofLaw Enforcement. The position expressed by the FBI in its comments
and reply comments accurately depicts the position ofthe NYPD with respect to the FCC's
NPRM.

As the nation's largest police force, the NYPD is uniquely qualified to provide insight to
the FCC as to the importance of electronic surveillance. First, as telecommunications technology
forces Law Enforcement into ever greater reliance on a carrier to provide access to its network,
appropriate security measures for the hiring ofcarrier employees that are charged with oversight
ofelectronic surveillance cannot be overstated.

Second, the conditions under which the NYPD conducts many electronic surveillances
necessitates that a carrier respond very quickly to a law enforcement request for access to its
network and facilities. Such requests by Law Enforcement are very often initiated in an urgent
effort to avert serious criminal activity or save a life. Third, as the pace by which the
telecommunications industry can be defined accelerates, the NYPD believes that the FCC has
prudently set forth the definition ofa telecommunications carrier. The FCC must also be
prepared to expand its list of telecommunications carriers as developments warrant.

Finally, the NYPD wishes to take this opportunity to comment on the
Telecommunications Industry Association (TIA) electronic surveillance Interim Standard
(J-STD-025). The NYPD reiterates the position ofthe FBI that the interim standard is deficient.
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Furthermore, the NYPD agrees with the FBI that the FCC's current NPRM is not the appropriate
forum in which to address the validity ofthe industry's interim standard.

The interim standard is missing too many vital capabilities for the effective use of
electronic surveillance. This opinion is based on the experience ofthe NYPD in bringing many
ofthe nations most violent criminals to justice. Prosecutorial demands ofthe efficacy of
electronic surveillance evidence dictates that the industry's interim standard be considered
flawed. A solution developed in accordance to a standard that provides only a portion ofthe
necessary capabilities cannot and will not be accepted by the NYPD.

The mission ofthe NYPD is to enhance the quality of life in New York City by working
in partnership with the community and in accordance with constitutional rights to enforce the
laws> preserve the Peace, reduce fear, and provide for a safe environment. Prudent use of
electronic surveillance has allowed the NYPD to make great strides toward meeting its goal of
improving the quality oflne in New York City. Allowing the loss or degradation ofLaw
Enforcement's ability to conduct electronic surveillance jeopardizes all the success that has been
achieved.

The NYPD looks forward to the FCC>s final rule with great anticipation. That final rule
will have a tremendous impact on how the NYPD conducts a variety of investigations and
whether electronic surveillance will make those investigations successful.

Sincerely,

~~/
John Pignataro
Detective Sergeant
CALEA Implementation
New York City Police Department


